





KILDARE COUNTY COUNCIL

. -
’a agjus W

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1220
Name Of Applicant(s): Gerry Grimes — Caden Grimes Estates
Address Of Development: | Cluain Dara Estate, Leixlip, Co. Kildare
Development Description: | Change of windows from timber windows to uPVC
for heat retention and upkeep
Due date 29t April 2025

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the works consisting of the removalof existing hardwood windows and replacement
with uPVC windows.

Site Location
Cluain Dara Estate, Leixlip, Co. Kildare

Description of Proposed Development
The Applicant has proposed to remove the existing windows and replace with uPVC
window frame units.




Fig 1: Site Location and context . Site outlined in yellow

Fig 2: Aerial view of subject site (Google Images) Site outlined in yellow



Planning History

04157 Permission granted for 36 apartments - 9 being 1 beds, 27 x 2 beds
acccommodated in 3x3 storey buildings: 26 houses - 17 being terraced 3 bed 2
storey, + attic houses; 2 x terraced 3 bed 2 storey houses; etc APPEALED

PL09.209299 Housing development of 36 apartments and 26 houses and associated
works. Demolition of house. GRANTED

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, 'development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Include other relevant sections of the act. E.g. (below)
Section 4(1)
The following shall be exempted development for the purposes of the Act-

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures;

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Regulations 2001 (as amended)

Article 6(1)

Subiject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.



9. (1) Development to which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—

(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act,

Assessment

Planning permission was granted by Kildare County Council for 36 apartments under
planning reference 04/157. The decision was appealed to An Bérd Pleanla and a
directive was issued to grant permission under reference PL09.209299. Condition
no. 3 stipulated that the window frames be hardwood.

3. Prior to commencement of development, details of the materials, colours
and textures of all the external finishes to the proposed dwelling units and
hard surfaces for the development and details of all boundaries of and within
the site, including around the boundaries of and between the apartment
blocks, shall be submitted to and agreed in writing with the planning authority.
Brick or reconstituted stone detailing shall be permitted, as shall the use of
close board fencing for plot partitions. Windows shall be of hardwood
construction only.

Reason: In the interest of orderly development and the visual amenities of the
area, and in the interest of clarity.

It has been proposed that that the windows be replaced with uPVC frames however
this would contravene condition no. 3 of PL09.209299. The proposed development is
therefore not exempt.

Conclusion
Having regard to:
- Sections 2, 3, 5, etc.. of the Planning and Development Act 2000 (as
amended);
- Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended); and
- The nature, extent and purpose of the works;

it is considered that the proposed works constitutes development as defined in
Section 3(1) of the Planning and Development Act 2000 (as amended) and is not
exempted development as defined by the Planning and Development Act 2000 (as
amended) and the Planning and Development Regulations 2001 (as amended).

Recommendation
It is recommended that the applicant be advised that the development as described
in the application is development and is not exempted development.




//

Signed:
Planner: James Kelly — Assistant Planner
Date: 01/05/2025

Martin Ryan
Senior Executive Planner
02/05/2025



Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether the removal of existing hardwood
windows and replacement with uPVC windows.

AS INDICATED on the plans and particulars received by the Planning Authority on
01/04/2025

AND WHEREAS Gerry Grimes — Caden Grimes Estates requested a declaration on
the said question from Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

(a) Sections 2, 3, 4, of the Planning and Development Act 2000 (as amended);
(b) The nature, extent and purpose of the works,

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

the removal of existing hardwood windows and replacement with uPVC windows.

IS development and IS NOT EXEMPTED development pursuant to Section (2, 3
and 4) of the Planning and Development Act as amended and Article 6, Article
9 of the Planning and Development Regulations as amended.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the
issuing of the decision.

Signed:




Appendix 1: Appropriate Assessment Screening



APPROPRIATE ASSESSMENT SCREENING REPORT

AND
DETERMINATION

(A) Project Details

Planning File Ref

ED1220

Applicant name

Gerry Grimes — Caden Grimes Estates

Development Location

Cluain Dara Estate, Leixlip, Co. Kildare

Site size

1.276

Application

accompanied by an EIS

(Yes/NO)

NO

Distance from Natura

2000 site in km

Rye Water Valley / Carton SAC is located 0.63 km north of the
Application site

Description of the project/proposed development —
the removal of existing hardwood windows and replacement with uPVC windows.

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites Is the development
designated for freshwater | within a Special Area of
habitats or species. Conservation whose

qualifying interests
Sites to consider: River include freshwater NO
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?

2 | Impacts on sites Is the development YES BUT NO
designated for wetland within a Special Area of LIKELY
habitats - bogs, fens, Conservation whose SIGNIFICANT
marshes and heath. qualifying interests NEGATIVE

include wetland habitats IMPACT BY




Sites to consider: River (bog, marsh, fen or NATURE OF
Barrow and Nore, Rye heath), or within 1 km of DEVELOPMENT
Water/Carton Valley, same?
Pollardstown Fen, Mouds
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests NO
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 | Impacts on birds in SPAs | /s the development
Sites to consider: within a Special NO
Poulaphouca Resevoir Protection Area, or within

5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT

Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required X

3 Significant effects are certain, likely or uncertain.

Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

NO LIKELY SIGNIFICANT NEGATIVE EFFECT

Name:

James Kelly

Position:

Assistant Planner

Date:

01/05/2025







Kildare County Council
Declaration of Exempt Development under Section 5,

of the Planning and Development Act 2000

Section 1 Details of Applicants
1. Name of Applicant(s) A. Surnamc....é'e ‘M2 ) Forenames..g{?.eﬁf{ ............................
Phone No.. FaXxNO .o e

2. Address ...

!
Section 2 - Person/Agent acting on behalf of applicant (if applicable)

1. Name of Person/Agent: Surname..............cooeevvinininn ORI v nosnmmssmesmumssmvoimwa g

PhORe NO.cuossoncossrbevsmmmmennas B N0t i s s A e i AR A

25 AIKIPOES, . «x evn s s minme weias i sns e iin e SEEvos SESRANESER B R B ST SR AP E RN IR S SRV SRy P ey SR e TN A ARy
Section 4 Details of Site

1. Planning History of Site..... 0O - /S . MM%&/C\ ..... PLD()ZO 7 2—9; .........

2. Location of Proposed Dcvcl()pmcm...KMM...QQK& ....... 'éﬂ' L')L’p‘ ............................

................................................................. Co. K- W T < S S TP T

4
3. Ordnance Survey Sheet No....... ?l st .................................................................................

.....................




6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and
Development Regulations 2001 is exemgtion soight fpeclie detodls ORI ...csos xevnsosssnssumvssssrorsvussssssrssxspissne

Reflae,s.vca.ﬂMA—ClPLs ....... 322[Lt-;@~|-CGiF.SfE.f'e4/5 ...................

Section § The following must be submitted for a valid application

(Please Tick)

1. | Site Location Map (1:2500 Rural A_re:_e;S) (1:1000 Urban Areas)

2. | A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and
Development Regulations 2001

3. | Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and
Development Regulations 2001

4. | All drawings to differentiate between the original building, all extensions and proposed
development

5. | Fee of 80 Euro

Section 6 Declaration

Signature: QW Date: ?'(/2/2"\’“.

77






















